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Per Manoj Kumar Aqgarwal (Accountant Member)

1.  The captioned appeal by assessee for Assessment Year [AY]
2010-11 contest the order of the Ld. Commissioner of Income-Tax
(Appeals)-38 [CIT(A)], Mumbai, Appeal No. CIT(A)-38/IT-1028/2013-14
dated 14/11/2014 qua confirmation of penalty u/s 271AAA for
Rs.11,50,670/-. The assessment for impugned AY was framed by Ld.
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Deputy Commissioner of Income Tax Central Circle-46, Mumbai u/s
143(3) of the Income Tax Act,1961 on 08/12/2011 whereas penalty u/s
271AAA was levied by Ld. Assistant Commissioner of Income Tax
Central Circle-46 vide order dated 20/03/2014. The assessee suffered
quantum additions of Rs.115.06 Lacs and consequently saddled with
penalty u/s 271AAA computed @10% amounting to Rs.11,50,657/-.
2.  The director of the assessee company [AR], at the outset, drew our
attention to the order of Tribunal ITA No. 6055/Mum/2012 order dated
07/07/2016 against quantum addition and pointed out that since the
quantum has been restored to the file of Ld. AO, the impugned penalty
do not survive. The Ld. DR fairly conceded the same. The copy of the
Tribunal’s order has been placed before us.
3.  Upon perusal of the same, we concur with the stand of Ld. AR. The
quantum addition, vide paragraph no. 7 of the cited order, has been set
aside for fresh adjudication with certain directions. Since, quantum
addition has been set aside, the consequential penalty do not survive.
Hence, by deleting the same, we allow assessee’s appeal. Needless to
say that the revenue is free to re-initiate the same on the basis of
outcome of quantum additions in set aside proceedings.
4. Resultantly, the assessee’s appeal stands allowed.

Order pronounced in the open court on 17" January,2018
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